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§ 502.210 Refusal to comply with or-
ders to answer or produce docu-
ments; sanctions; enforcement.

(a) Sanctions for failure to comply with
order. If a party or an officer or duly
authorized agent of a party refuses to
obey an order requiring such party to
answer designated questions or to
produce any document or other thing
for inspection, copying or
photographing or to permit it to be
done, the presiding officer may make
such orders in regard to the refusal as
are just, and among others, the follow-
ing:

(1) An order that the matters regard-
ing which the order was made or any
other designated facts shall be taken to
be established for the purposes of the
action in accordance with the claim of
the party obtaining the order;

(2) An order refusing to allow the dis-
obedient party to support or oppose
designated claims or defenses, or pro-
hibiting the disobedient party from in-
troducing designated matters in evi-
dence or an order that with respect to
matters regarding which the order was
made or any other designated fact, in-
ferences will be drawn adverse to the
person or party refusing to obey such
order;

(3) An order striking out pleadings or
parts thereof, or staying further pro-
ceedings until the order is obeyed, or
dismissing the action or proceeding or
any party thereto, or rendering a
judgement by default against the dis-
obedient party.

(b) Enforcement of orders and subpenas.
In the event of refusal to obey an order
or failure to comply with a subpena,
the Attorney General at the request of
the Commission, or any party injured
thereby may seek enforcement by a
United States district court having ju-
risdiction over the parties. Any action
with respect to enforcement of subpe-
nas or orders relating to depositions,
written interrogatories, or other dis-
covery matters shall be taken within
twenty (20) days of the date of refusal
to obey or failure to comply. A private
party shall advise the Commission five
(5) days (excluding Saturdays, Sundays
and legal holidays) before applying to
the court of its intent to seek enforce-
ment of such supenas and discovery or-
ders.

(c) Persons and documents located in a
foreign country. Orders of the presiding
officer directed to persons or docu-
ments located in a foreign country
shall become final orders of the Com-
mission unless an appeal to the Com-
mission is filed within ten (10) days
after date of issuance of such orders or
unless the Commission on its own mo-
tion reverses, modifies, or stays such
rulings within twenty (20) days of their
issuance. Replies to appeals may be
filed within ten (10) days. No motion
for leave to appeal is necessary in such
instances and no orders of the presid-
ing officer shall be effective until twen-
ty (20) days from date of issuance un-
less the Commission otherwise directs.
[Rule 210.]

[49 FR 44369, Nov. 6, 1984; 49 FR 47394, Dec. 4,
1984]

Subpart M—Briefs; Requests for
Findings; Decisions; Exceptions

§ 502.221 Briefs; requests for findings.

(a) The presiding officer shall fix the
time and manner of filing briefs and
any enlargement of time. The period of
time allowed shall be the same for all
parties unless the presiding officer, for
good cause shown, directs otherwise.

(b) Briefs shall be served upon all
parties pursuant to subpart H of this
part.

(c) In investigations instituted on the
Commission’s own motion, the presid-
ing officer may require the Bureau of
Enforcement to file a request for find-
ings of fact and conclusions within a
reasonable time prior to the filing of
briefs. Service of the request shall be in
accordance with the provisions of sub-
part H of this part.

(d) Unless otherwise ordered by the
presiding officer, opening or initial
briefs shall contain the following mat-
ters in separately captioned sections:
(1) Introductory section describing the
nature and background of the case, (2)
proposed findings of fact in serially
numbered paragraphs with reference to
exhibit numbers and pages of the tran-
script, (3) argument based upon prin-
ciples of law with appropriate citations
of the authorities relied upon, and (4)
conclusions.
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